ot al

GOTS INS FRUTTIONS REGARDTNG PREVENTION OF SEXITAL [{AR ASSMENT
OF WORKING WOMEN

ez

Supreme Court judgment in the case 6f Viskale Vi, Stote of Mojnihan rex rarding
sexisgl harassmsai of wurking wamsg,

b ke gase of Vishaka snd (s Vs, State of Rajmathan 2l O, (07 1097 UTE SO ARty
Hon'bie ausreaze Courl has tad dows: BUIdeines ang oo
scxual harassinzes of warking women,

s 1o be vhserved o present

5
i
emiover o other respoasible pereon;

L1 bes boan %d Joww i the

i owasl places o ather st e 1o creven

Ceiar ihe comrsisiinn of acis of aoxiai harassinert and 1o peevide o

sl St of prosecuinn of wels of seupl fe assment b

horg el s
red. For iy puepese, seansl bLasdssmont issiudcs such wresgioaren secanily
usiained behuvings fwheiho direity o fnplionsicn ) o

1

a; pEFsI0Al tomdat and adyahoss,

A& ez of veauest for snama fanere:

“F segally cnlolied mmacks:

d) shewma ormogtapre

€} 2y other unanlesme abysical, vorbal or neneverha! cogdis of §enead paie

A Atlenlion in Mt consestion i mvied 1o Ruls I OB elbe O3 (Comduot Rudes,
1952, vahick pravides thet every Goverstaent servant shall at ali s de nothing which 1
vnbecoming of'a Govenment seevan Aivy set of sexual horussmeni of women cnplavaes
i deflvdiely wihevomiag of & Guveouneni scivant s 2RSS L6 g inisceadier,
Apsropnate diseiplisery acticn showt be initiated o yach Ca3eS HEdbast e delinncem
Geoveonument servunt iy accordance with tie roles. :

4. Whery such condiat smounis o 8 xaevifie oifimee under the indan Pena! ol or oy
Y Sther taw the coacerned avtharities shai! initiste Eppropadane sotion in secardance witk:
faw by smakiag a complaiag with the aporvariate suthos

iiv,

3. L particular, iv skocld ke sasured that vistins, or witnesses ars not vighimized or
diseriminated agsinst whilc dealing with complaints or sexaal harsssmert, The vielims of
suxual harassment showdd have the apeian t3 seck transfer of the perpetrator or their pwn
transfes.

6. Complaint Mechanisn = Whether or not sueh conduct constitates an affzace under lus

tiechanisai should enswe time bound frzatment of camplainss. W herever sueh mackhinieriss

women ellicess should ptaforably nandle wuch tompiaioy:,

-l

B L] e e b

Feach of the aervice Hiles, an AP proprigid Somglain mechasiism showutd be ereated in
svery: organization for sedwss of the cempléint mase by the” vietir, Such complaing =

~—for redeessnl of wrivvancs ehready. oxiee they muy ke orove cffectivrand inTartiontzr . —




1 Avvarencss - Awarencss ol the righie of fem 4"~ smplovees in this rogard showold bhe
wieEiid L praddzilar hy promanently netiym2 e e il
Taarme!,

isapv cnciosed) ina soighle

2 A ‘p"uﬁt provision ig, however, being maids in ke CCS (Conduc) Rutes, 1964,
prelisiting sexna!l harassmom of wemer hy Government servanis, in comphiance of the
Judginent o the Hor'hle Supreme Const,

CULDELINES AND NORMSE LAID DOWN BY TS BON'BLE SUPRERR

T4 UR; TN VISUARA & URE. v, 5TATE 0¥ RASARTUAN & ORE, (7Y 1597 {h
ST >$~)

HAVING RREGARD to the defnition of “human rights’ 1a fecdon 7 (d) of the Pratecrism
of Heman Rights Acl, 1993, TAKTNG NOTE of the fa2¢ thet 1he present 2ivii ansd penal
laws in Jncia do not adequately provide for specific protection. of wamen from sexual

barasament in wirk places urd that enactmisn of suck tagisiation will take vonsiderabis
timg,

it 12 ~and expedieat for emplayers in work places us
IEMSORS G 1sUuions I nbserye corsain gnidelines > cusuee
harasaineni of women,

well 43 orer responsibis
the prevemiion of sexeal

L Dury of the Empleyer or other verpousible persons o work plases sad pthe
mEN L iens ¢

I ghall bv: (he duty of the “mEleyesr or olizer vnpmsmle neTIONS i woik
ll".idnul-f NS 10 |u’¢\' one or de’l‘f 'f‘(‘ carmm 13‘;0" 4} Fa‘:\‘ (Jl
fiw proceduees for tha tescidion, scttlament or OroseCLE
tohing 211 steps requined,

2, Definitica ¢

places or ather
val herassment snd (0 prowide
ion ul'gets of sexual harassment by

For L purpose, sexusl harassment inchades such unwalonmic sexusily deteomined
tehaviowr (whether dircetly or by i imrdieation) ax

a} Phy=ical conkact and advances:

b) a deraand or requsst for sexual favaurs:

1 sexvaliy soloured remaiks;

) showing pomogeruphy;

&) uny other unwetcome physical, vecbal or nnn—vcxbal conduct of sexual nature.

Where any of lhese acts- is mmmmr.-,d in cmums_tmmes whete-undes the victien of such
conduct has a reusouable apprehension that in refation to the victim's cuioymen: or work: -

~whetber she is druwmg salary, or honorarium or voluntary, whetherin Gmemmun, pubtic -

Or privars enterprise- such’ condust can. be “humiliating- and’ may consijtie g health and

__maloty probigin, % i discriminatory fiir iMEtance. when 156 Woewn has” réasonable grounds
18 belicve ibat hez objection would dlsad\'a

ntagc her in conneclion with her emplcyment or-

wnrx u\cmﬂ‘?;g,reﬁu"m‘o e pmouon_or wheh 1t Creates bost:le work- ~envitonment..

Advetse comcqucnees mlght b. visitéd: 1f the. Vistim doqs net consent to the i
uc.qti(m_ QT ' ' 5




% Proventive Steps ¢

Al emplovets o persnay in ehirge of vark place whithar in pubtic
should ke e‘.(\n'(‘ﬁ" aiC Sens t0 prevent sexogh bm‘aqx.rry;:,! Without

genaality (0 this eoligation ey hould tals the fellowing swen

OV Privaie secnn
rjudice o

ai ¥xpross prohibition of sexual hyrassiment as detined sbuve gl e wirk niace vhowld he
D kX
notified, pubtished and Groulatard . APDEOPTALC WS,

(b) The: Rmc chuhiinvw of Governmient end Public Sevtor bodics relating to conduct and
‘l"

diseiviine should fgiude rules‘regubations srohikiting se <) Wacsssman: and proside for
appropriale fenzines in such mles anainsi the o Fender,

(o) Az regmde privare employers siopa sheutd be wien te fociuds the ulesai d prohibitions
i:ith-: sizndity crdoes under the Tnd: astrial Tmplevme! (Stand g Deds 1, 194E.

[E \..Jn':i "‘..'

m, n{""ﬂ"\u..(é work cotehitions should e orovided in sespect af wosk, Irigisre, health and
hygiene 0 farler ovsuve that there w no hasile o wn.n'u‘.-. lraaras aaren st vk

Mo oand ne Smigioyes woman should have reasenabls arouads w belis e that she i
a2k in Jonaeoti th her @vnicymans, ’

rL T’

4. Oriingd Proczcdiogs
Wiere suzh conduct amowmms 10 a specific ofnce under the Todian & Penal Code or under
ang wher Jaw, e amploywier shull inish oe PPPIPTiate aotion in aocordeics with faw ay
meiirg § carepialit with the appronriate utharity,

12 pirlienutar, l shewld eure that visdme oc witnosses ara ati violimized o dizcrivinated
agans: while desling wnr compigind: of sexon! herasvmcnt, The victims of sewual
surassment should bave the oplion to seek transfor of the prpeiratdf o thair own transfer.

L hisnipliasry Aebien ;

hers snen conduct amount to miseonduct iy craplyyment as definded by the relevant

“ies oles, appropricte disciglioary achion chondd b mutisted by tie employer in
# wdanee wiih these nilas.
= -

ol mglziut Movhaaiszm :

.

T oF 20t such condunt conatituizy an offence under low or o breach ol fhe srrvics
n apnmprmm compluint mechanism should be created i the employer's

- -~ o for vediess of the sompivint made by the vietim, Such complaint inechanism
SO iz e boued teewlent of complaints,
&) -au? Meshauiom 3

-aint mechanisin refemed m in (6) abuye. should be adequate to provide. where

. asgessary, a. Complaint, .Committee, a—spec.a! cowellor or other supporl Rcmcc, ) .
e mcludmg the maintenance of o:nhd.,nnah

TTU e The Camplaints C ornmxttee should be headed by a_wnmgnmnd, noucss-than heif otity .
4575 ‘mémber should be worch. Futher to preveat - the podsibitity of any undue pressure or:
Tl indlugnce- o schinr igvels;such Complaints- Sommittes shauld-invelve a-ﬁund_party
euhe. 'NGG ar u{hcr bod)' who is i‘.rmha: wubthe tssuc—or sewnl-bmassme't -




Fie Conplaints Comoniltes must make an zimed renort W b Soverivoenl deponment
eencemed of il complaintz and acticn taken bv then,

T STAGYRTY B0 o i chigrge wiil aise fopon o the comiiianee wath the aforssai
T wanicvery 800 persos in cligrge wiil aise opon on the con rath the aforssaid
gaidelines including on the mporie of the Cemulsints Jaman:
deparbicnt,

by

e Cigvemmant

¥ 4% arkers ipitiasive -

Emolovecs should be alloved to maisc 'assucs of scxmal parassmend o warkss winciing and

in nrher appizopriaie rem acd 3 shovic e alfimmaively discosesd e Tmpinyer-Crmnliyee
Maeatings.

Yy AwrEyanesws ;

Awareness of the Aghiy of femate employers 1ty repacd shouid be created In particylsy

by prominertly riotifying the guidsiines (snd sppropriate legisiadion whon cnacicd on Lhe
swriient) e xoiiuoles manasr

UE Third Varviy Yigrasxraenl .

Where sexuzt hamsunent qovnts as a vesuli of an aot or oo
omzider, the ampiover and poreon jn chiarge witl ks all <

RES

by any thiud paily oe
Tops uencssary and Teasonabie o
it the afl "'t-'*d rereon wicrns of supdéid and pioveative acaon

11, The Cindvaliftaic Goverivneats axc iequested o considar adopting suiadic moasuces
el lu("ﬁg

Tegislation i ganne thiy (e piideiines I.w‘ doven by this ander ars alao observed
by the gspiovess in Pevats Seaoar

e

12 Thear gudeiines will act prajodiice any rights availasie wider the I'ivtentinn of §fuzaun
Pizhts Aur, 1990

IDOPT OAL Ne, TIGI310:97-Estt LAY, datad 13.02 158%)

{25A) Freveatioa uf dexsal keoussucont of workiag =omen

The above guidehnes (decision No. 233 infecalis stpelute {oe the creaticny of en
appropricte complaiat mechanism i every orpzaization for vedressal of the complaints
made by the vichwn I has come i ths notice of this Depostment thal in oneof the Central
Governmon Offices. the Comunitice consritieed o1 the vurpese was headed by an officiy)
of the vank of Uppe: Division Ciork. As an ofSicial ot sufficiantly higher in rank may st
e able o cxpress views independentlyfrocly especiatly when the perpetrstor is holding an
higher position, the arcangeient mokes mockary of the syszam. 1 is, therefire, teauested
that fhe Commitics constitutzd for tedressal of the compiainte by the vitti

harassmerd shouid bz headed by an cﬁir‘cr sufficiently Ligher in rank. &) as lo lend
W‘-dﬂnhw {e the invesilgations,

' [pom(m Nu: 110131101975 s’((r’\),dul!d':io 1599] T WU e
.._(253) Rt.port s %hr. Cwmplmuts (,omm!ttee oonstlnfed for pre'.«enﬁon of &eunsi PN
43k bahaésmeut ot.wcmeii 'aLwnrk piases-fn!low nn actmn_.- Y =

=¥ Rarere.nre (8 mwteli lo Andyg. Depaﬂman&OM No... ilDl"f‘D-v" Byit, (A) datcd..13 3
-_.-_“_ _'"Eébma{.» 1993 m:dﬁr \\damhﬂ-.e gu-.l*lmw.and -w—m-t!;:d .Iuwn by..thc. Sv.mmrc Cour‘ in .




wevefion o zexual hamussrasel of womea al vk plases, were sveilated to all

Mimistries Txsomimenis for compliones by ail cenceined.

. The guideiings Wid dovn Uy the Supreic Court nrovide, lmter-aiia, for the constitution
of a Compiaings Comilies in the ~1]-.hw» 8 orgaaianan tur wedvess of the complaing
made by the victha, In this coanection, @ guestion B2y boen vatsed rseavd'tg the status of
the inquiey helé by the T u-nyla*n.., xu-nm\.d 2o 13 almiicd dhai the flwndinas of the
Comptaivg Cominiies reparding sexual harassown! of the somnlaiprarvictim will be
binding on tae disciplinary zuherity 0 iniidaw dlsciplina:'y proveedings rgainst the
Congmment servant(sh conccrucd under the provistons of the OF8 fC(‘A) Rules, 963,
Tz report ol the Compliints Commitee showdd he freassd as 3 proliminary report ageias
the esonsed Governaent servent.

iRGPT O No, 11012512001 -Eatl{ A, daled 12.12,20627

50O, “a‘pm* of e Compiainis Toseroiion eoatindnd &

o0 Gre proes

Berassimeat of wemen gt work phices . Dflow wp nathon.

© of zexont

Kefmepee ae inwited 0 thais Depstireencs OURS, of svin mipatior daied 127 Viacember, 2000
in whick ii has boon clarificd that the report of the Compiant Pom],_mcc should he
ueaipd ws w prelivamsry report sgain the arcured Hovernineat sarvan

7 P 7 the order deted 26.0542004 in Wit Petittos {Crl) Moo 1731791982 (Madha
Kotwal Lels & Oihers Vs Union of §adiz a: 1d others) the Susserse Coed has Jivvetod tha
“the ragor of the O pluing Comamitiee sheif be decmad to be an 1..<,_uv ¥y repoit undes the
COF Ruales, Thereafter the diseipdingsy sutheriny witl act on the renos in sscordance wilh
e ralen” Subenne (I of rais 14 of the CC8 (CCAY Rlun, 1985 hus accordmgly bear
gcended o movide thai the Complaints Commines x‘m ! b dremed fo be the inguiting
aetharity eppointd by fhe disciplinary zathority for the sargose of these Rules by toe

Notification Mo, 11012080200 Fal (A dargd 07072008 FGSR 220 gqed 100
200a8%

Tuly,

3. in wiew of me sald amendment made to the CCS (CCA)Y Rulcs, 1965 the
msiructivns cenigiee in the CUOML No, 110E3/1 12001 -Bat. (‘\'- duted 12° Decomber, 2002

shouid be treared as  madified wnl the report of the Complaint: Comnittes shacld he
trewted sy SR ZNQUITY TOPOTY and 1ot a preliminacy rapoer.
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ekl ts0
e ek

Goaidelines aad noerms 1aid dewn by [he Hon'lHla Supreme Court in
Vishaka and Mbera Vs, State of Rajusthan snd Otheys '’ 1997 {7}
0 384’

- —— e

FLING BPCARD o the deinicon 13 A v
srciontion of STuian Rights set, L83,

TAKING NOTE of the Lol that the e

sunt el and poval finvs W Zedin 4o
ot eceqraiele prvide for specific protection of womsn frem

harassment i wark planes and that smaemeng of wich epiglation wil take

eonsidersble time,

1L enccerry and enpudien) for euplovers mowork places ng vl o2 olier
r2spmsiohe sersoos or iuslitotions 1o shsines certain guidelings 1o ersure e
Provaniion of sexua! haassment of wenien.

iroebail ke the duny of the emplayer or aither respunsible persous in wosk
plaees or nthor institulions Ly preveat or deler the commission of sets of
sexeal harazsinent and 1o provida lhe procedures for L resclution,
sattieinent o prosceution of e, of sevual h
conmioel,

srassinen: by zking all sieps

For thiz purnose, sexmal havassmeant inchades =gl anwelenre sexualh
determimed hehaviour [wliclhey div 7% oc hy muplieation) ns:

ai Physical contact and advances: _
b) A demand or request for sexuai favouirs;

"2} Sexually coloured remarks;
d) Showing pornogenphiy:s

~—t) Any other unielesme ph}ﬁi&_i;- verl:él_-pii_u_')h‘«i‘ﬁﬂ”é&nﬁhi?i S

ofsexual nxture - o




r-

Where wov of leee arts is eommitled in eiramslones whereuseder the
victiz of #9eh conduet has o ressonable apprehension Lat i relaiion ti the
viclhie’s enplovnent ar veork wirerthes she is dravs ing satary, ot hanoieinen or
seduaery, whether in poveriunent, vublic or srivale entu-prise such condune:
ean e vamilidieg and suay eonstiicle @ health s suioty problum. it i3
diseriinrtany tor instanes when the wores hes reasatable @rounds to
telicve bt har cbivetion would disaceant

we her v cunnoetion wilh her
eEaplovtuenl cr werk ehiding ceemiiting or prometiane or wien il sarates a
bostile work envvonmenl, Adveiee o mardiences might he x-j»:il-~|'~ i tae vielim

dows not eonsenl io the canduct in aucelion oy raises uny rljeslion thrrel,,

Al erapluvers ar peesoos m zhavee of wai plaze wherher i puhlic oz privare
suler should take appropriate slops ta prevenl soxaal hasassmen. Withous
Preiudies to the senemai #y of this obXpetion they shonld e Lhe
HTADG

frilowing

A Express poshibition of sesmad s cusvent 28 defived ihowe a
the wark place should be naotificd, publisticd and clireslsted
in appropriate ways.

=3

‘ihe Rules/Regalations of Government snd Public Seciur
hodies relating o conduel and discipline should include
mules/reguluticns probibiting sexual harassment and provide
for sppropriute penaltics in such rules agai ual the offender.

As regards private emplovers, steps should b inken 1o
inclide Lhe aforesaid prohibitions in the standing arders
wader the lndusteial Employment {Standing Orders) Aet,
1946,

D

Appsuprizte work conditions should be provided in respect
af work, Icisure, health und hygiene to further ensure that
there is no hosUie environment towards women at work
plaoes und no employee waman shonld: hate reasonable

:.,munds to believe that she i is dxsadvanulged in cnnnecﬂon
e mth hcr melm'mcnt. -

m—— A1

=y =
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TR P e il

e offence vader the tedian Penal
Cinle o nnder fuy oliics law, the emplerar shai’ fnitiale appropoate seten i

i Where such covcuet umonnts ta 2 spec

aceorznes vt e by mekiog » somslaint with the apgproprisle mnhaerty

T partienlar, f sheuld spaure thel vielime o wemesses e nel siclimizad or :
fiseiiatiaied sgivar while Jealing il complaings o7 sesial baresament i
The vieliws of sews] harazsment chowdd have the ertms ta ssed Laesler of
the perpstzator oz Lheir swn transfer,

s b

Where cuch eonduct amennts 1o miscunduct i vanplaymert a3 delined Ly the

Lsuivine rees; apprapriaie diselolinery aetion shoanlsd be juicated by
o avenrdanes with thoee rales,

——

Whatier ar ot such condoel pomstitates au ofleLee weder b or u bresck of

the sunice rilze, an aparopiute cemniaint medbaaivs shu'llf‘ he emested i
1

the

nlavar's erganisalinn for redlress of the samploind ode by the wierin.

el compiaint mechuuism shoold enamve os bvtmd
roplaiialy,

weslinent of

R B

Thu complaint mechanistn, referced to abave, shanld e adogusie Le ocrovids,
where neecssery, a Cowpliduls Commitics, o special ccunsellas 2u other
appae service, inclading <he mainteianee of confidentinhine,

"The Complaints Commitzee should be hewled 3y 2 woman aad col fusa than
Ll sf s membesr should be warmen, Futher, 1o prevent the possibivivy of any
undue presaure or mfluesies from senior levels, such Corsoluinls Commitree
shouid invalve a third Darty, either NGO ov ather ady wha is faaoliac with the
B _'is.su.c of el rarassineud, 2

(ro el SR e o




Tl wsplovers and persan 3

L ehsvge will alan tepori on the voraniiaier witl
the afresaid sridelings mehuding en the reperts of e Cotenlaints 1
L0 L Government duparhient.

zovice

Exwlovecs showld he allowerd o mise isoues
vArkers' meeting and L ethor arppropsiais fopoe wnd i should ke
silirnrativels diesised in Erpioyer Coploves Muctings

OF SUNUED AAlGsIReVT ul 8

Awarenass of the rights of fmple cupliyees L this vegerd showid be creale:!
i psitieslar by pramitwenthe 2olivvg e weidelnes {angd

wgistation when eaaeted ou the subivet) in 4 swilahle Tiaunes

anpolrale

wWhere seonad Larzssment gemars s u resuli vl em act o emission by sy b
©owwsicler, the eamplaver sad person s rharee wn! L

LeerEsary und reasonshla o assiet Uie affacted CeTson L e

r oAl steps

s eupnant und
pravantive seriow

The Central/Steie overnments ave mguesied 0 covsider
adupting suitshiz messures inchyding fegislotion to crame Wt the
guidelines taid down by this order ave alseo oheerved by the
cmployers in Private Secror,

These quidelines will not prejudice sny vighin availakls: snder the
Froletion ol Hamar Rights Adt, 1993.

ol




